Mr. Boyle testified that the bulldozers were operating
in the 002 pit area stripping overburden, and he described
the terrain and conditions under which they were operating.
He confirmed that no seatbelts were provided for the cited
bulldozers, and that they were both equipped with ROPS
(Tr. 23-27).

Mr. Boyle indicated that the area where the bulldozers
were observed stripping was "fairly level."  However, he also
indicated that the cited bulldozers were continuously required
to travel up and down a ramp area in order to dispose of the
material which they were mining, and that while the area is
sometimes slippery when wet, on the day he cited the viola-
tions, it was dry (Tr. 25) .  He described the ramp as being
150 to 155 feet long, with an open end, and he stated that
one side would be against the spoil, and the other side
would be "open."  He also indicated that the distance from
the top of the ramp down into the pit was 50 to 70 feet, but
that on the day in question it was probably 50 feet (Tr. 28).

Mr. Boyle conceded that while the bulldozers were operating
in the pit there would be no danger of their overturning.
However, since they had to travel the ramp area during their
normal operation, there would be a danger of overturning on
the ramp (Tr. 29) .  He went on to describe the conditions he
cited, and he confirmed that the cited equipment was not
equipped with the required seatbelts, and that the door on
one of the bulldozers had a missing latch and was secured
by a strap, and the doors on the other bulldozers were not
maintained in proper working order in that the latch and door
handle was missing and had to be held shut with a piece of
strap (Tr. 30-32} .  Although the actual mechanical operation
of the dozers was not affected, Mr. Boyle believed that the
cited conditions did affect the safety of the operators
(Tr. 32-34).

In response to further bench questions, Mr. Boyle stated
that the reason he did not fill in the "negligence" and
"gravity" blanks on the face of the citations which he issued
is that since he found that the violations were not "significant
and substantial," his instructions were that he was not to fill
out those blanks when he issues "non-S&S" violations (Tr. 36-37)

With regard to the conditions of the door latches which
he cited, Inspector Boyle was of the opinion that the operators
would have difficulty in getting out of the equipment in the
event it overturned, and since the bulldozers have hydraulic
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